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REMARKS 



„ ,16 8 21 24-51 53-56, 58 and 60-75 will be pending 
After entrvof this amendment, 1-6, 8-21, /4 ai,:>o ->w>, - 

^ded. Claims 7, 52, 5 7 an d 5 fa ^ rf ^ 

has been added. Reconsideration and allowan v 

* ♦ W H following remaAs is respectfully requested, 
above amendments and the following r i ^ ^ ^ ^ 

This amendment responds to the ornce acuon 



action the Examiner: 



the Examiner: application for 

, objected to the specification, and in particular rejected the trie of the app 

being non-descriptive-, 

obiectedtoclaimlOasbemgmconsistentwithmedrawmg,; 

• o1j J eCtea 10 s c 103(a) as bemg unpatentable over 

rejected independent claim 1 under 35 U.S.C 1WW 5 

rejected** ep s 545 l64 to Howled ("Howled") m view of United States 

United States Patent No- 5,545,164 ton v 145 to Morrison et al. 

„ ,Tf„4teil States PatentNo.5,981,143 to ™» IBW 
Patent 5,954,722 to Bono or United istates raLcu 

(-Morrison"); and unpatentable 
. rejected independent claim, 21 and 51 under 35 U.S.C. 1U* 

over Howland. 
A^rt mm t to the Spe cification 



ia response 
necessary, upon the allowance of claims. 



Tig penden t n1 * 1 " Trl 1 ^ 

^ „o, 0 decree . „ wUch ™= ft. - 

«. dn,^ dep*. a tapered hole ft* has ^ ^ 10 h* beer, amende* to 

ov.wome the Mbrmality noted by the Examiner. 

requested. 
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^dependent data 1 was reacted under 35 U.S.C. § !«(»> » »*« unstable 

^d dan, plate, the damp pla» oeins *- *• +* «*- ^"^J 1 

£*d and conngured to engage an arcuate stepped-in portion fonned on .he .eg 

of *e to Hunt the — -f Pi- « — «- ^ H- - 

Cldosure, «e**iu S , °r suggesuon in Howland, Bono, and/or Morrison, «*er alone or 

pW e has an annate s^ped-in portion for mating with an ~ ^ 

, eJJW suhtniUedfca, i-*— — ■» * - " r ^Z^d 
wldra^a. of Ma rejection and auowance of independent daun 1 . respectfully «l— ■ 

Moreover, inorder to expedite prosecution of the present invention it isrespectW 

„ _ ,„ modify Howland to indude an arcuate stepped-in portion for mattng won an 
thearttornod^Howlan ^^^^^ j ^ hWl ^ TO0Drt me4* 

tension protrudmg from <W> K * T .each, or suggest an 

^ .fcough the E*^ acknowledges that " * _ 
occipital plate having an arcuate stepped-nportton, nor a damp plate 8 

! , «rntW 10 engage the ^,e stepped-in portion, the T*anuner statts that thu, 

sized and coimgurea to & nroperly 
or anv other attachment would be obvious to one with ordinary skill in the art, p op y 
or any other attach v _ ten , " it is respectfully submitted that this is impermissible 
securing and fastening the system- ltisrespecu. 3 

hindsight reconstruction. 

„ . f ,sw;™i<tness the Examiner bears the burden 

In order to establish a prima facie case of obviousness, tnew 

„ „ .v criteria First the Examiner must show that there was some 
of establishing three basic criteria. First, me * pledge generally 

*«, or motivation, either in the references themselves or in the knowledge g y 
suggestion or moUvah^ ^ ^ teachmgs . 

available to one skilled m the art, to mo<niy ^ the prior art references 

Second, mere must be a reasonable expectahon of * „ ^ R2d 

must teach or suggest all of the claim limitations. See MPEP § 2142, 



488 (Fed. Cix- 1991). 



11 1523566-1 



PAGE 15118 • RCVD AT 712812004 9:31:40 AM [Eastern Daylight Tune] • SVR:USPT0-EFXRF-1/3 • DN1S:8729306 • CSID:+2127557306 ' DURATION (mm-ss):06-12 



. — *«*-«- w " ,, '*'7r 

c m >c* and cnoose amon 6 the WW d— * - — - «« ■* "f"" * 

recreate me w Examiner must show, not that 

of « F 2d 878 g USPQ2d 1468 (Fed. Cir. 1988). Rather, toe uxw^ 

^ — « 

USPQ 644 (Fed. Ci, UMk *— • *» « 90 

TTSPoid 1321 (Fed. Cir. 1990). 

« — ~— - ,o ^ Howtod : tit 

establishing ma to „ 1i> ,. ha vin<L an extension sized aid configaKd to 

.cuate stepped-^ 

engage the arcuate stepped-m portion. Erf-*H ^ ^ ^ & ^ 

loweroccipitalplateSfiO.anupperoccipitalplateWaiioccip p 
lower op v including an aperture 372, 374 for 

352, the lower and upper occipital plates 360, 

. • * with the stud 420 so that the lower and upper occipital plate 360, 40U 

receiving and mating with the stud 4Z engagero ent with the nut 352. It is 

nan hB fixed ^th respect to erne another upon threaded engagem 
can be fix d wi no $uggestion „ mo uvation to modify 

respectfully ****** *at *** 15 * ^ 6Xtension protmding 

Howland to include an arcuate stepped-in porUon mating 

^theclampplate. -^^^^^nrlrcf^-. 

^ the pledge gene^y available to one ^ « ^ 

« t„ ™ ftf iifv the nivotable clamping portion of Howlana to inci 
■ Wltt t" TZ^L with an extension.protr.dmg from the clamp plat, 
st epped-m portion for mahng ^ ^ me Applicant through his own effort and 
Rather, it is respectfully submitted, that the App . y submitted 

« derived the device as claimed in independent claim 1 . It is respectfully 
expense denvea me ubviv obvious for one of 

*. ^ »fit rt f the Aoolicant's disclosure, it would not be odvious i 

*" "t. t « .o^H^d to incfcde an — . ^ 

assorted pnor art references mo p^^w Coiy- v. American Maize- 

.Beve the Applicant's claimed ^Ly submitted that 

Products Corp. 840 F.2d 902 (Fed. Cir. 1988). Thus, P 
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.declaim Us — overfcecitedpnorart. 

Claims 2-6, 8-20, ma ^equally allowable. Withdrawal of the 

it is respect submitted ft* y Wore ^ec^ly 

respective rejections and allows of clarms 2-6, WO. «* ^ 



requested. 



, „ dent data 21 was rejected under 35 U.S.C. § 103(a) as Wng v^atentahle 
m dep=,»tatclam,21 ^ ^^^^ri^i^^.a 

ov£c Howland. .^^l.*..— - — 

pWotahie damp plate • ** ™^ P>«c *»- **— - «— *- 

^ed-ta portion adjacent the post and the clamp p ^ ^ ^ 

^ configured to wmm *e arcuate ^ m ^ m „ Howlmd of an occipital 

, . t i tliere is no disclosure, teaching, or suggesuu 
independent chum 1 "~ 0(eipM plat e has an arcuate aepped- m 

plate having a pivotable clamp plate, wherem >" Ttas, for the same 

„«. identified aeove m regards * over me cited prior art 

^, lllv cubmitted that these claims are equauy ^ 
respectfully submrfte fore re ^ eC tfully requested, 

rejection and allowance of claims 28-50 is ther 

Inflrpm- 1 ""* riaim 51 ate ntable 
^Ho^and-Asamendedrndependentctan* »e, IegpMOO n having 

— . 

^ » V-shaped rod-reeervfflg first recess an _ „ me „, east one leg portion; wherem. 

me a, leas, one le g portron ^ rizal ^ corded to — 

. pivot memher and a inelu4 es a rrf-rceeivins second recess 

«. damp Pla* and the post hole and the clamp P m ^ed and 

^andconfigirredto^mmmev-shapedfirstrec* 
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configured to engage the arcuate stepped-in portion. A3 stated above in connection with 
independent claim 1 there is no disclosure, teaching, or suggestion in Howland of an occpital 
plate having a pivotable clamp plate, wherein the occipital plate has an arcuate stepped-m 
portion for mating with an extension protruding from the clamp plate. Moreover, there is no 
disclosure, teaching, or suggestion in Howland of providing a V-shaped first recess. Thus, * 
is respectfully submitted that independent claim 5 1 is allowable over the cited pnor art. 
Withdrawal of this rejection and allowance of claim 51 is respectfully requested. 

Claims 53-56, 58, and 60-75 all ultimately depend from independent claim 51, and 
thus, Ms respectfully submitted that these claims are equally allowable. Withdrawal of the 
respective rejections and allowance of claims 53-56, 58, and 60-75 is therefore respectfully 
requested. 

M light of the above amendments and remarks, it is respectfully submitted that claims 
1 6 8-21 24-51,53-56, 58 and 60-75 are nowin condition for allowance, and the Examinerxs 
respectfully requested to reconsider this application with a view towards allowance. The 
Examiner is invited to call the undersigned attorney at 212-790-6348, if a telephone call 
could help resolve any remaining issues. 



Respectfully submitted. 




n^f^ 52,039 
Date: May 10, 2004 . B y: Giuseppe Molaro " (Reg. No.) 

35.340 

For: Brian M. Roliiery CReg- No.) 

JONES DAY 

222 East 41st Street 

New York, New York 10017 

(212) 326-3939 
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